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JOINT ALTERNATIVE DISPUTE RESOLUTION PLAN FORTHE
LIVINGSTON COUNTY COURTS

This administrative order is issued in accordance with Michigan Court Rule (MCR) 2.410, Alternative
Dispute Resolution (ADR). The purpose of this order is to establish procedures for the submission of
cases to an alternative dispute resolution (ADR) process to encourage timely and equitable settlement
of disputes amongst parties. The Court hereby adopts the following ADR Plan:

1. ADR Clerk: The ADR Clerk of the Court is the Circuit Court Administrative Coordinator. The ADR
Clerk shall maintain all records pertaining to the Court's ADR Program, including applications for
and lists of case evaluators, general civil mediators, and domestic relations mediators. The ADR
Clerk shall be responsible for coordinating the referral of cases to ADR and tracking the progress of
cases through the ADR processes.

2. Alternative Dispute Resolution ("ADR") means "any process designed to resolve a legal dispute in
place of court adjudication." MCR 2.410(A)(2). Civil matters may be referred to a nonbinding ADR
process by stipulation of the parties or on order of the Court. ADR includes the following:

* Case evaluation under MCR 2.403;

* General civilmediation under MCR 2.411;

* Domestic relations mediation under MCR 3.216;

*  Child protection mediation under MCR 3.970; and

* Other procedures provided by court rule or ordered on stipulation of the parties.

3. Case Evaluation:

a. Under MCR 2.403, the Court may submit to case evaluation any civil action in which the
relief sought is primarily money damages or division of property. Case evaluation consists
of a panel of three attorneys who consider written and oral presentations by the parties or
their counsel, or both. The panel will assess the relative strength and weakness of the
parties' legal position and issue an evaluation of the case, assigning a monetary value. The
parties may accept or reject the evaluation.

b. List of Case Evaluators: For all cases referred to evaluation under MCR 2.403, the ADR Clerk
shall maintain a list of qualified case evaluators (as established under MCR 2.404(B)(2)),

Page 1 of 4



and shall be responsible for assigning case evaluators in a rotational manner in accordance
with Court rules.

4. Mediation

a. Mediation is a process by which a neutral third party facilitates communication and
identification of issues between parties and assists in exploring solutions to promote a
mutually acceptable settlement. A mediator has no authoritative decision-making power.
Mediation does not expose the parties to monetary sanctions. The Court is advised only of
the date the process is completed, the participants in the mediation, whether settlement
was reached, and whether more ADR proceedings are contemplated. Under MCR 2.410(C),
the Court may refer any civil action to mediation. Under MCR 3.216(C), the Court may refer
any contested issue in a domestic relations action to mediation. Under MCR 3.970(C), the
Court may refer any child protection actions to mediation.

b. List of Mediators:

Circuit Court Matters: For Circuit Court matters referred to mediation, the ADR Clerk

shall maintain a list of qualified mediators.

a. To be eligible to serve as a mediator, a person must meet the minimum
qualifications as established under MCR 2.411(F) for general civil mediators, MCR
3.216(G) for domestic relations mediators, and MCR 3.970(H) for child protection
mediators.

District Court Matters: For District Court general civil and landlord tenant matters
referred to mediation, the ADR Clerk shall maintain a list of qualified mediators as
established under MCR 2.411(F)(2). This list shall include the Dispute Resolution Center
(DRC), a non-profit Michigan Community Dispute Resolution Program Center, with
whom the ADR Clerk shall enter into an agreement with pursuant to MCR 2.410(B)(3).
The DRC provides an option for online dispute resolution through MI-Resolve at no cost
to the parties.

5. Recruitment, Application, Education, and Removal:

a. Recruitment: The ADR Clerk shall provide notice to prospective case evaluators and
mediators as appropriate to maintain a sufficient roster of qualified individuals.

b. Application:

I.

The ADR clerk shall make application available for any individual or organization who
wishes to serve as case evaluator or mediator for the Court. Applications shall be
reviewed annually, or more frequently if appropriate, and those meeting the
qualifications specified by Court rule will be placed on the respective list. Approved
case evaluators and mediators will remain on the list for a period of no more than four
(4) years, at which time, reapplication may occur.

The DRC shall make application to the ADR Clerk annually to provide mediation services
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6.

7.

for the following year. The application shall be reviewed by the ADR Clerk and the Chief
Judge.

c. Continuing Legal Education: Pursuant to MCR 2.411(F)(4), MCR 3.216(G)(3), and MCR

3.970(H)(2), approved mediators are required to obtain at least 8 hours of advanced
mediation training during each 2-year period of service and provide proof of same to the
ADR Clerk. Failure to submit documentation establishing compliance with the continuing
educations requirement is grounds for removal from the court-appointed list of mediators
consistent with MCR 2.411(E)(4).

Rejection/Removal from the List: Pursuant to MCR 2.411(E)(4), the ADR Clerk may remove
from the list case evaluators and/or mediators who have demonstrated incompetence,
bias, made themselves consistently unavailable to serve, or for other just cause. Applicants
rejected or removed from the list of case evaluators and/or mediators shall be notified in
writing of that decision and may, within 21 days of notification, seek reconsideration by
the Chief Judge.

Assignment:

By Agreement of the Parties: Pursuant to MCR 2.411(B)(1), the parties may stipulate to the
selection of a mediator.

Case Evaluation Panels: The ADR Clerk shall be responsible for appointing qualified case
evaluators to panels in a random or rotating manner that ensures, as nearly as possible, each
case evaluator on the list is assigned approximately the same number of cases over a period of
one year. If a substitute case evaluator must be assigned, the same or similar assignment
procedure shall be used to select the substitute, whenever possible.

Circuit Court Mediation: The ADR Clerk shall provide the parties with a list of eligible and
qualified mediators.

District Court Mediation: The ADR Clerk shall provide the parties with a list of eligible and
qualified mediators including the DRC with whom the Court has established a referral
relationship by written agreement. Small claims matters will be automatically referred to
the DRC. However, upon request, the parties will be provided with the list of qualified
mediators maintained by the ADR Clerk. A copy of the written agreement between the
Court and the DRC is attached and incorporated herein by reference.

Indigent Access to ADR: A party meeting the Court's indigence standard is entitled to free ADR

process ordered by the Court. DRC may be assigned as the mediator in cases where one or more
parties are indigent. If DRC is unable to provide ADR services, an alternative ADR provider shall be
assigned and notified that the services to be provided are not to be charged to the indigent party.
The alternative provider may not decline an assignment on the basis that one or more parties is
indigent and entitled to free services. However, the provider shall not be required to accept more
than one indigent assignment within a one-year period. The Court's indigence standard is the same
as qualifying for a waiver of filing fees. If a party is unable to pay, and free or low-cost dispute
resolution services are not available, the Court shall not order that party to participate in an ADR
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9,

10.

1L,

process. 2.410(8)(2)(d)

Screening for Domestic Violence, Child Abuse and Neglect: In domestic relations cases and child
protection cases, the Court shall inquire about possible issues of domestic violence and/or child
abuse or neglect utilizing a screening protocol established by SCAO and adopted by Livingston
County. In domestic relations cases in which a personal protection order is in effect, and/or there is
a child abuse or neglect proceeding, and/or the screening protocol raises possible issues of
domestic violence and/or child abuse or neglect, mediation shall not be ordered without a hearing.

Oversight: The ADR Clerk is responsible for the processing of applications, and for the oversight of
case evaluators and mediators, but may consult with the Chief Judge and such other persons as the
Court deems suitable.

Information Dissemination: The ADR Clerk shall make available information describing the Court's
ADR Plan and the ADR process utilized by the Courts.

Joint Administration: This ADR plan is jointly administered by Livingston County Circuit Court,
District Court, and Probate Court.

IT1S SO ORDERED:

/
Date: q ®) 07907’:3/ \/F\J_\R\—’T

Hon. Matthew J. MicGivney Chief Judge of Circuit & District Courts

Dateq l l '2’ 20}57 |
Hon. MiriJ‘m Cavanaugh, Chief Judge of Probate Court
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